Department of State

for contracts under their administra-
tion after obtaining legal consultation.

[69 FR 66764, Dec. 28, 1994, as amended at 64
FR 43628, Aug. 11, 1999]

Subpart 632.9—Prompt Payment

632.903 Policy.

The authority to make the deter-
mination prescribed in FAR 32.903 is
delegated, without power of redelega-
tion, to the head of the contracting ac-
tivity. Before making a determination
concerning early invoice and contract
financing payments, the head of the
contracting activity shall consult with
the Office of Fiscal Operations direc-
tor, or designee.

[65 FR 5775, Feb. 16, 1990]

632.908 Contract clauses.

(a) The contracting officer may in-
sert a clause substantially the same as
the clause at 6562.232-70, Payment
Schedule and Invoice Submission
(Fixed-Price), in fixed-price type solici-
tations and contracts.

(b) The contracting officer may in-
sert a clause substantially the same as
the clause at 652.232-71, Voucher Sub-
mission (cost-Reimbursement), in cost-
reimbursement type solicitations and
contracts.

[59 FR 66764, Dec. 28, 1994]

PART 633—PROTESTS, DISPUTES,
AND APPEALS

Subpart 633.1—Protests
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633.214-70

Subpart 633.1—Protests

633.102 General.

All communications relative to pro-
tests filed with the General Accounting
Office (GAO) shall be coordinated with
the Office of the Legal Adviser.

[63 FR 26173, July 11, 1988, as amended at 64
FR 43628, Aug. 11, 1999]

633.103 Protests to the agency.

(d)(4) The independent review as de-
scribed in FAR 33.103(d)(4) shall be per-
formed by the Departmental Competi-
tion Advocate.

[64 FR 43628, Aug. 11, 1999]

633.104 Protests to GAO.

(a) General procedures. The Office of
the Assistant Legal Adviser for Build-
ings and Acquisitions (L/BA) coordi-
nates the response of the Department
of State to protests filed at the GAO.
Contracting activities shall consult L/
BA for guidance before taking any ac-
tions in response to a protest to GAO.

[64 FR 43628, Aug. 11, 1999]

Subpart 633.2—Disputes and
Appeals

633.203 Applicability.

The Procurement Executive is the
agency head for the purposes of FAR
33.203(b).

633.214-70 Alternative dispute resolu-
tion.

(a) Policy. The Department’s goal is
to resolve contract disputes before the
issuance of a contracting officer’s final
decision under the Contract Disputes
Act. Contracting officers shall consider
all possible means of reaching a nego-
tiated settlement, consistent with the
Government’s best interests, before
issuing a final decision on a contractor
claim under the process outlined in
FAR 33.206 through 33.211.

(b) When to use ADR. (1) Factors favor-
ing ADR. Contracting officers should
consider using ADR in those cases
where:

(i) Only facts are in dispute;

(ii) The facts are clearly not favor-
able to the Government;
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